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LEASING/MANAGEMENT AGREEMENT

THIS AGREEMENT is made and entered into this       day of       , 2010 by and between      , (hereinafter referred to as “Owner”) and Vision Management & Real Estate, LLC. (hereinafter referred to as Broker).  Owner owns certain real property described as follows:

All that tract or parcel of land lying and being in Land Lot N/A of the N/A District, N/A Section of       County, Georgia, and being known as:      ,      , GA      .  According to the present system of numbering in and around this area, being more particularly described as being Lot 45, Block      , Unit      , Phase       of the       subdivision, as per plat recorded in Plat Book      , Page       of       County, Georgia records together with fixtures, landscaping, improvements, appurtenances and all being collectively referred to as the “Property”.  The full description of said property as the same as recorded with the Clerk of the Superior Court of the county in which the property is located and is made part of this agreement by reference.

WHEREAS, Owner desires to retain Broker as Owner’s agent to exclusively rent, lease, operate and manage the property for and in behalf of the Owner;

NOW THEREFORE, in consideration of the premises and mutual covenants herein set forth, the parties agree as follows:

1. TERM OF AGREEMENT:  The Broker shall have the exclusive right to lease and manage the Property for a minimum of sixty(60) days form the date of this Agreement, and Broker shall continue to have such right thereafter unless either party terminates this Agreement upon thirty(30) days’ written notice.  Once Property is leased, this Agreement is automatically extended until the resident procured by Broker moves out.
2. BROKER’S AUTHORITY:  The Owner hereby gives the Broker the following authority and powers and Owner agrees to assume the expenses in connection with:

(a) Leasing term:  Owner authorizes Broker to offer the Property for lease for a term of no more than Twelve (12) months, or no less than Six (6) months at a monthly rent to be determined by Owner and Broker.  Without written approval of the Owner, Broker shall not lease this Property for a term in excess of 12 months. Owner authorizes Broker to make an approval or reject any application if Owner is unable to communicate with the management company after a 24 hour period has been given to the Owner during the approval/rental process of said property. 
(b) To exclusively advertise the Property for rental and to display “For Rent” signs thereon; to sign, renew, and cancel leases for the Property; to collect rents due or to become due and give receipts; to terminate tenancies and to sign and serve in the name of the Owner such notices as are appropriate; to institute and prosecute actions; to evict tenants and to recover possession of the Property; to sue in the name of the Owner and recover rents and other sums due; and when expedient to settle, compromise and release such actions or lawsuits or reinstate such tenancies.  Any such lease shall be in writing on the Broker’s standard lease form then in use.  (Note: with all charges for advertising and marketing being charged to the Owner.)

(c) To make or cause to be made and supervise repairs and alterations, and to do decorating on the Property; to purchase supplies and pay bills therefore: the Broker agrees to secure the prior approval of the Owner on all expenditures in excess of $250 for any one item, except monthly or recurring operating charges and/or emergency repairs in excess of the maximum, if in the opinion of the Broker such repairs are necessary to protect from damage or to maintain services to the tenants as called for in their leases.

(d) To hire, discharge and supervise all contractors and/or it’s employees required for the operation and maintenance of the property: it being agreed that any independent contractor for maintenance or operation of property: it being agreed that any services performed by any such independent contractor shall be deemed to have been performed on behalf of the owner and not the Broker.  Broker may perform any of its duties through Owner’s attorneys, agents, or employees and shall not be responsible for their acts, defaults, or negligence if reasonable care has been exercised in their appointment and retention.

(e) To make contracts for electricity, gas, fuel, water, telephone, window cleaning, trash or rubbish hauling and other services as the Broker shall deem advisable; the Owner to assume the obligations of any contract so entered into upon the termination of this agreement.

(f) To contract with others, including affiliates of broker or companies owned by broker, to perform services including, but not limited to, repairs, maintenance, accounting, data processing, record keeping, legal fees and court costs.  Any such arrangement with affiliates or companies owned by the Broker will be on terms fair and reasonable to the Owner and no less favorable than could reasonably be realized with unaffiliated persons or companies.  The Owner is hereby aware that Broker may deduct these expenses from the monies coming to the Broker that are due to the Owner.

(g) To institute and prosecute legal actions and proceedings in Owner’s name and behalf, to terminate leases for cause, to remove tenants from Property, to recover from damage to the Property, and for such purposes, Broker my employ attorneys and incur court costs and litigation costs at Owner’s expense any and all of these things.  Broker in his discretion is also authorized to settle or compromise any such legal actions or proceedings.

(h) To assign, transfer, convey and sell owner’s rights, title and interest in and to any lease agreement, account receivable, judgment, contract or other evidence of debt (“accounts”), along with lawful interest accruing thereon, to any third party. This power of assignment is to include executing affidavits of assignment as agent on behalf of owner. Assignments may be made for any purpose allowed by law, and may authorize any assignee to collect and retain all outstanding rent, liquidated damages, interest, attorneys fees, costs or other sums or proceeds of any kind or nature that may be due and owing to owner as of the date of assignment, along with future interest accruing thereon. Broker may enter into contracts on behalf of owner with any third party with regard to any accounts so assigned.
3. MANAGEMENT EXPENSES:  Owner shall be solely responsible for all expenses incurred by Broker in the management of the Property.  In the event the disbursements shall be in excess of the rent collected by Broker, Owner here-by agrees to pay such excess promptly upon demand of Broker.  In addition, Broker may debit any other account of Owner to satisfy or partially satisfy balances on such account. Any unpaid balances over thirty (30) days, Owner is subject to additional interest fee of 1.5% per month on such balances or applicable invoices carried over.

4. MANAGEMENT COMPENSATION:  Owner shall pay Broker the sum of $80 per month or 8% of the monthly gross rent receipts (whichever is greater) on the 1st day of each and every month during the term of this agreement, commencing upon the execution hereof.

(a) INITIAL MANAGEMENT SET-UP FEE:  Initial management set-up fee will be assessed in the amount of $N/A and is assessed at the first time of executing a Leasing/Management Agreement on this property.   This fee is non-refundable.
(b) TENANT LEASING FEES:  Tenant Leasing Fees will be assessed in the amount equal to one month’s rent for any lease of six (6) months or longer.  
(c) TENANT LEASE RENEWAL FEES:  For the negotiation of renewals of any existing Residential Rental Agreement, a fee equal to ½  of one month’s rent,  will be assessed for any lease of six (6) months or longer.  This fee is non-refundable.
5. SALE OF PROPERTY:  If Owner sells the Property to a tenant (or any immediate member of Tenant’s family) obtained by Broker either during the term of the lease or for a period of one year thereafter, Owner will pay Broker a commission of 6% of the price for which the property is sold.  If Broker is contracted to sell property for the Owner, Owner will pay a commission of 6% of the sell price. This agreement will automatically terminate upon the sale of said property or transfer of title.
6. NON-DISCRIMINATION:  Owner and Broker are subject to state and federal civil rights and discrimination laws, which prohibit discrimination on the basis of race, color, sex, religion, national origin, familial or handicap status.  Neither Owner nor Broker will perform any act, which would have the effect of discriminating against any person in violation of law.

7. CONDITION OF PROPERTY:  Owner certifies that all systems and furnished appliances are in working condition.  Owner certifies that the Property is in good and habitable condition now and Owner, will at all times, be responsible for the maintenance of the property in good and habitable condition, and in compliance with all applicable laws, ordinances and regulations of all government authorities.  Upon the execution of this Agreement, Owner will provide two sets of keys for the property and ensure the Property is clean and the grounds are in good condition.  Owner certifies that the roof does not leak and that water does not enter living or basement areas from rain or other subterranean sources.

8. SECURITY DEPOSIT:  In respect to any security deposit that is paid by the tenant in pursuant to the lease of Property, Owner authorizes Broker to hold such security deposits in the Broker’s trust account and all interest earned on said account is the property of the Broker. If pre-paid rents are paid by tenant, said funds will be held in a trust account and will not be released to the owners account until payment is due. 
9. MISCELLANEOUS CHARGES:  Broker is here-by authorized to charge and collect from the tenant for Broker’s own account, late fees, bad check processing/fees, administrative fees, credit reports, and such other matters as Broker may deem necessary, and these fees will be the property of the Broker. All security deposits are placed in an interest-bearing trust account and the Broker’s receiving the benefit of the interest that accrues on said account.  It is also understood that a $250.00 charge will be added to your account to start any eviction.  If a writ of possession is issued by the court then an additional $295.00 will be charged to your account.  These additional expenses will be charged back to the tenant for recovery.  If there are additional charges from the attorney then these would also be applied to owners account
10. INDEMNITY:  To the maximum extent allowed by applicable law, Owner shall indemnify, defend, and save harmless Broker and all its subsidiaries, affiliates, parent companies, employees, owners, officers, agents, subcontractors and representatives (hereinafter “Indemnities”) from any and all claims, demands, suits, actions, proceeds, loss, cost, and damages of every kind and description, including attorney’s fees and all litigation expenses, that may be brought or made against or incurred by Indemnities on account of loss of or damages to any property or for injuries to or death of any person, including, but not necessarily limited to tenants, arising out of, or related to, any breach of the terms of this Agreement by Owner or from any act or omission of Owner, its employees, agents, representatives, or its subcontractors or their employees, agents, or arising from or in connection to or in any way, arising out of the lease or managing of the Property.  Owner’s obligation under this indemnity agreement shall not extend to any liability to the extent caused by the gross negligence or willful misconduct of Broker or of its employees, agents, officers or representatives.  
11. This indemnification obligation shall not be limited in any way to the amount of any insurance maintained by Owner or the amounts of insurance required of Owner herein.  

12. INSURANCE:  Owner understands that it is his or her sole responsibility to maintain adequate fire and extended insurance coverage on the property, and Owner shall, at all times while this agreement is in effect, and at Owners sole expense, carry and maintain as a minimum, insurance with carriers satisfactory to Brokers follows:
General Liability

Bodily Injury - $500,000 to $1,000,000 per occurrence

Property Damage - $500,000 to $1,000,000 per occurrence

At least once per year, or per the renewal period if shorter than 12 months, the Owner shall have the insurance carrier or broker furnish to the Broker appropriate Certificates of Insurance certifying that all insurance required under this Agreement is in full force and effect, citing the expiration date of each policy and that the insurance will not be cancelled or materially modified during the term of this agreement without 30 days prior written notice to Broker.  The certificate shall name Broker (Property Services of Atlanta, Inc.) as an additional named insured under the General Liability Policy for all claims arising from or related to the Property.  In addition, the Contractor’s policy shall provide for a waiver of subrogation in favor of Broker.

13. OTHER PROVISIONS:
(a) Binding Effect, Entire Agreement, Modification, Assignment:  This agreement shall be fore the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and permitted assigns.  This agreement may be assigned by Broker to another real estate broker licensed in the State of Georgia upon notice to Owner.  Any assignee shall fulfill all the terms and conditions of this agreement.
(b) This Agreement is intended as a contract for the management of real property by the Broker on behalf of the Owner and shall be interpreted in accordance with laws of the State of Georgia.

(c) Terminology:  As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa; and (2) all pronouns shall mean and include the person, entity, firm, or corporation to which they relate.

(d)
 Notices:  All notices or other communications required to be given under this     Agreement, or otherwise necessary to be given, shall be deemed to have been properly given to Owner at the address shown below (including email address) Owner’s signature; and to Vision Management and Real Estate, LLC.  Either party may change the address to receive such notices by giving the other party ten (10) day’s prior written notice of any such change. 
(e)
Disclaimer: Owner agrees that Broker shall not be responsible to advise Owner on any matter, including but not limited to the following: insurance, any matter which could have been revealed through a survey, title search, or inspection of the Property; hazardous or toxic materials; the tax or legal consequences of any lease transaction; the appraised or future value of the Property; any condition(s) existing off the Property which may affect the Property; the credit worthiness of prospective tenants; the uses and zoning of the Property whether permitted or proposed; and any matter relating to crime and security in and around the Property.  Owner acknowledges that Broker is not an expert with respect to the above matters and that, if any of these matters or any other matters are of concern to him, he shall seek independent expert advice relative thereto.

(f)
Headings:  All heading and sub-headings employed within this agreement are inserted only for convenience and ease of reference and are not to be considered in the construction or interpretation of any provision of this agreement.

  (g)
Entire Agreement:  This Leasing/Management Agreement and any attached addenda constitute the entire agreement between the parties and no oral statement not reduced to writing shall be binding.

(i) Termination:  (1) If the Property is “not under a lease”, Owner can terminate Broker “without cause” with thirty (30) day written notice.  If Broker has started marketing said Property and Owner terminates prior to leasing or expiration of listing term, Owner agrees to pay a $300.00 marketing fee to reimburse Agent’s costs.  (2) If the Property is “under a lease”, Owner can terminate Agent “without cause” provided the following conditions are satisfied: (a) Owner shall first give Broker thirty (30) days written notice; (b) Owner shall pay, prior to termination, a sum equal to the commission due for the remainder of the current residents occupancy; (c) Owner shall indemnify Broker  from any and all claims by Resident pertaining to the security deposit, move-out inspection, and any and all other claims made by Resident against Broker that pertain to post termination issues.  (3) Owner may terminate this Agreement “for cause” if the Broker fails to pay any sum payable under this Agreement when due or fails to perform or comply with any of its obligations hereunder at the time or times in the manner required under this agreement provided, that Owner must first give Broker thirty (30) days written notice of any such default or breach and allow Broker an opportunity to cure.  Should Broker fail to cure any such default or breach with due diligence within thirty (30) days from receipt of written notice, Owner may terminate this Agreement “for cause and without penalty”.  (4)  Broker may terminate this Agreement “for cause” if Owner fails to perform or comply with any of this Agreement hereunder at the time or times in the manner required, including but not limited to failure to reimburse Broker for any sum payable under this Agreement; provided that Broker must first give Owner thirty (30) days written notice of such default or breach and allow Owner an opportunity to cure; should Owner fail to pay sum or cure an default or breach with due diligence within thirty (30) days of receipt of said written notice; Broker may terminate this Agreement “for cause”.  (5) Broker may terminate Owner “without clause” provided Broker gives Owner thirty (30) days written notice and ; transfers to Owner all original lease documents executed by the current Resident and; transfer to Owner the Resident’s security deposit and; notifies Resident in writing of Owner’s address and phone number.
14. BROKER’S POLICY ON AGENCY:  Unless Broker indicates below that Broker is not offering a specific agency relationship, the types of agency relationships offered by Broker are seller agency, buyer agency, designated agency, dual agency, owner agency and tenant agency.

The agency relationship(s) if any NOT offered by Broker include the following:

DUAL AGENCY DISCLOSURE:  Owner does hereby consent to Broker acting in dual capacity in transactions in which Broker is representing as clients both the Owner and a Tenant interested in or leasing the property, and Broker is not acting in a designated agency capacity.  By entering this agreement, Owner acknowledges that Owner understands that Owner does not have to consent to dual agency, is doing so voluntarily, and that this brokerage engagement has been read and understood.  In serving as a dual agent, Broker is representing two (2) parties as clients whose interest are or at times could be different or even adverse.  As a dual agent, Broker will disclose to both parties all adverse material facts relevant to the transaction actually known to the dual agent except for information made confidential by request or instruction from client and which is not required to be disclosed by law.  Owner hereby directs Broker while acting as a dual agent to keep confidential and not reveal to the tenant any information which would materially and adversely affect the owner’s negotiating position.  Broker or Broker’s affiliated licensees will timely disclose to each client, the nature of any material relationship Broker and Broker’s affiliated licensees have with the other client or clients, other than that incidental to the transaction.  A material relationship shall mean any actually known personal, familial, or business relationship between Broker and a client, which would impair the ability of Broker to exercise fair and independent judgement relative to another client.  The other party whom Broker may represent in the event of dual agency may or may not be identified at the time Owner enters into this agreement.  If any party is identified after the Agreement and has a material relationship with Broker, then Broker shall timely provide to Owner a disclosure of the nature of such relationship.

15. SPECIAL STIPULATIONS:  The following special stipulations, if conflicting with any preceding paragraph, shall control.

(  ) Mark if additional pages are attached

BY SIGNING THIS AGREEMENT, OWNER ACKNOWLEDGES THAT: (1) OWNER HAS READ ALL PROVISIONS HEREIN; (2) OWNER UNDERSTANDS ALL SUCH PROVISIONS AND DISCLOSURES AND HAS ENTERED INTO THIS AGREEMENT VOLUNTARILY; AND (3) OWNER IS NOT SUBJECT TO A CURRENT LEASING/MANAGEMENT AGREEMENT WITH ANY OTHER BROKER.

I certify that I have read and understand the above printed matter.  This_______day of_____________, 2010.

____________________________________, Owner #1
____________________________, Broker



Deneen Newton, Broker








Vision Management & Real Estate, LLC








3355 Steeple Way
____________________________________, Owner #2
Decatur, GA 30034


Office: 404-328-8612








Fax: 404-829-1664
____________________________________


Owner’s Address






____________________________________

City, State, Zip Code

____________________________________

__________________________________
Work Telephone for Owner #1



Work Telephone for Owner #2
____________________________________

___________________________________

Home Telephone for Owner #1



Home Telephone for Owner #2

____________________________________

___________________________________

Cell for Owner #1





Cell for Owner #2

____________________________________

___________________________________

Email Address for Owner #1




Email Address for Owner #2
OWNER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGREEMENT.

The above proposition is hereby accepted, ______ O’clock ___ M., on the ________ day of ___________________________, 2010.

Property Address:        ,      , GA       
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